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IN THE SENATE OF THE UNITED STATES

JuLy 25 (leglsl'mtlve day, JuLy 16), 1947,

Mr. GURNEY (by lequest) introduced the followmcr bill; whlch wiis read tW1ce
and referred to the Committee on thg Jud1c1a1_y{ - .

”

A BILL

To amend the Act relating to preventing the publication of

inventions in the national interest, and for other purposes.
1 Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,

That the Act of Congress approved October 6, 1917 (40

> W N

Stat. 394, ch. 95; 35 U. 8. C. 42), and Acts amendatory

5 thereof, are further amended to read as follows:

(2]

“Whenever publication or disclosure by the grant of

a patent on an invention in which the Government has a

o 3

property interest might, in the opinion of the head of the
9 interested Government agency, be detrimental to the
10 national security, the Commissioner of Patents upon being

11 5o notified shall order that such invention be kept secret
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22 ~ éha'l‘lﬁwithhold the grant of a patent therefor for such period
23
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and shall withhold the grant of a patent therefor under
the conditions set forth hereinbelow.

“Whenever the publication or disclosure of an invention
by the granting of a patent, within categories prescribed by the
National Munitions Control Board and in which the Govern-
ment does not have a property interest, might, in the opinion

of the Commissioner of Patents, be detrimental to the national

 secnrity, he shall make the apphcatlon for patent in which

such invention is disclosed available for inspection to the
Secretary of War, the Secretary of the Navy, and the chief
officer of any other department or agency of the Govern-

ment designated by the President as a defense agency of

‘the” United States. If in the opinion of the Secretary of
147

Wéuv',. the Secreféry of the Navy, or the chief officer of such
'otfher department or agency so designated, the publication
or disclosure of such invention by the granting of a patent
therefor would be detrimental to the national security, the

Secretary of War, the Secretary of the Navy, or such other

chief officer shall notify the Commissioner of Patents to that

- effect, and the Commissioner of Patents, upon being so

or pe}iods_ as the national interests requires: Provided, That

the owner of a patent apphcatlon which has been p]aced

undel a secrecy order shall have a right to appeal to the

1
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National Munitions Control Board from such order: Pro-
vided further, That no invention shall be ordered kept ZSédfét
and the grant of a pa’tenﬁ withheld for a period of more than

)

one year: Provided f'm'thef, That the Commissioner of

- Patents shall renew any such order at the end théreof, or

at the end of ahy renewal period, for additional . periods of
one year upon notification by the head of the depart’meﬁt
or the chiéf officer of the agency who caused ‘the order to -
be issued that an affirmative determination has been thade
that the national interest continues so to reqﬁiré, excepting
however, that any such order in effect, or issued, during"
a time when the United St_a,t_es is; at war, shall be and-
remé.in in effect for the duration of thé war unless sooner-
specifically rescinded: Provided further, That: the Commis-
sioner of Patents is authorized to rescindr"a:nyz ordér upon’ -
notification by -the heads of all departmentg and the’ chief
officers of all agencies who caused the"dr&'fe'r to be iéSué’[f

that the publication or disclosure of the invention ‘is 1o

longer deemed to be detrimental to the national security.

“Src. 2. The invention .disclosecll in an a,pp'li'éaitib'n fd:i:"' n
patent subjéct to an order made pursnant to section 1 ]lél/'eéf.:
Shaﬂ he held abandoned upon its being eétablishgd before
or by the Commissioner of Patents that in violation of sdid*
order said invention has heen published‘ or disCloséd, or ;'tllzi'li'l:‘“i

an_application for a patent therefor has heen. filed in a

f
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»';fo',reigncoL-intry by the inventor, his successors, assigns, or -
- Jegal representatives, or anyone in-privity with him or them,
‘w’ithout‘th(/s consent or approval of the Cormissioner of
-Patents, and such abhandonment shall be held .to have

oceurred as of the time of such violation: Provided, That in

no- case shall the consent or approval of the Commissioner

.ot Patents be given withont. the concurrence ‘of the heads

.of -all departments and the chief officers of all agencies who

’

caused: the order to he issued: Provided further, That any
“such holding of abandonment shall constitute forfeiture by
' the applicant, his SUCEESSOTS, assigns, or lega._]_1'epre.éenta.tives,
or anyone in privity with him or th‘em_; .of all claims ,ag;a,in_s“t'

.the United States hased upon such invention.

“SEc. 3. Any applicant, his successors, assions, or legal
CPEL. 3 U ’ ’ S

representatives, whose patent is withheld as herein provided,
shall, if the order of the Commissioner of Patents above

referred to shall have been faithfully obeyed, have the right,

within one year from the date the applicant is notified that,

except for such order, his application is otherwise in condition

for allowance, or the effective date of this Act, whichever is’
~later, td a.pp]y for compensation hased upon thé use, if any,-
“of the .inve_nﬁon by the Govérnnient, such i'igh-t to. compen-
_sation to-begin from the date of thle«usé of the invention by -

_the, Government.. The head of any department or agency
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-who caused the order to be issued is authorized, if any such

claim is presented within the periods above specified, to
enter into an agreement with said applicant, his successors,

assigns, or legal representatives, in full settlement and .com-

promise for such use, if any, and any such settlement agres-

ment entered nto shall be final and conclusive for all pur-
poses, notwithstanding any other provision of law ‘to the
contrary. If full compromise and settlement of any *such
claim cannot be effected,’ the head of any departmenf or
agency who caused the order to issued may, .in his: discretioh;‘
adnﬁnistratively award and pay to such applicant, his sucees-
sors, assigns, or legal 1'ep1;ese1itatix7e’s,_a. sum not exceeding
75 per ‘centum of the maximum sum, if any, which in the
opinioni of the head of ‘such depalftment- or agency “would
constitute fair and just compensation for such use, if any.
Within two years after issuance of the patent, any claimant
who fails to secure an award _g_ati’sfaototy to him shall ha¥e
the right to bring suit a‘ga-inst_ the United States in the Couirt
of Claims for such amount which, when added to such award,
if any, shall constitute fair and just compensation for the use,
if any, of the invention by the Government: Provided, Thiat.
in any such suit; and in any negotiations looking toward settle:
ment and cbmpronﬁse of any s‘uch claim, the United States

may avail itself of any and all defenses that may be pleaded

.. 8.1726—2
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. by it in an action under..the Act of June 25, 1910, as

amended (35 U. S. C. 68).

“SEC. 4. No person shall file or cause or authorize to

. be filed in any foreign country an application for patent or

for fhe»registra.tion of a utility model, mdustrial design, or
model in respect éf any invention made in the United States
pi‘ior to ninety days after filing in the United States an
application covering sutch i'nvenrtion except ‘when authorized
in esch case by a license obtained from the Comﬁliss'iorier
of Patents '.un'der s-uch' rules and regulétio'ns as he. shall
prescribe: Provided, That no- such license shall be- granted
with respect to any invéﬁti(;n' which is the subject mattér

of a subsisting order issued by the Commissioner of Patents

- pursuant to section 1 hereof without the concurrence of the

heads. of all departments or the chief officers of all agencies

. who caused the order to be issued.

“Sec. 5. Notwithstanding -the provisions of sections -

4886 and 4887 of the Revised Statutes (35 U. 8. C., secs.

31 and 32), any person and the successors, assigns, or

legal representatives of any such person, shall be debarred

‘from’ receiving ‘4 United States patent for an invention :if

such person, orf such successors, assigns, or legal repre-

sentatives shall, without procuring the :authorization. pre-

seribed in seétion-4 hereof, have made, or consented to or

assisted another’s making, application.in-a fofeig'n.i'éountfy
. \
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for a patent or for the registration of a utility model,

industrial, design, or model in respect of such invention where
authorization for such application is required by the'prp—
visioﬁs'of section 4 herecf, and any such United Stafes
patent actually issued to any such pefson, his successors,
assigns, or legal 1‘epr9sentati\'7es.‘so debarred 01'- becoming
debarved shall be imvalid.: -
“‘SEC. 6. -‘Wh'oever', during the period or pei‘i6d$ of time
an invention has Been ordered to be kept secret: and the
grant of a patent thereon withheld pursu‘anf to section” 1
hereof, shall, with knowledge of such order and withot
due authorization,' willfully publish or disclose or authé'riz’e
or cause to be pﬁblished or disclosed such invention, or. a'ﬁ&
material information with respect theretor;_‘or whoever, 'ih -
violation of the provisions of section 4 hereof, shall file or
cause Or aufh(_)rize to be filed ‘in any foreign country an ap-
plication f_oi' patent (‘)1'-‘f0r the 'registratioh of ‘a utility model,

~

industrial design, or model in respect of any invention mdde

in the United States, shall, upon conviction, be fined not *

more than $10,000 or .imprisoned for not more than twé

yeérs, or both. N
“SEC. 7. A’ used ifr this Act—
“The term ‘person’ includes any individual, trustee,
corporation, ) partnership, . association, firm, or any- other

combination of individuals.




(SR

© W N1 &

10

1

12

13

14

15
16
17
18
19

20

21
- 22

23

24

® | EEF ID:A4148877

8
“The term ‘application’ includes applications, and any
modifications, amendments, or supplements thereto, or con-

tinuances thereof.

“The term ‘use’ includes manufacture, sale, or other

disposition of the invention by the Government, or for the

Government with its authorization or consent.

“Invéntions, disclosure of which is detrimental to
nationlal security, shall include but shall not be limited to
inventions relating to I(a,) ‘arms, ammunition, and imple-
ments of war; (b) which can be applied oﬁ]y’ in the

manufacture or use of arms, ammunition, or implements

of war; (¢) inventions coincident with or closély allied to

classified federally financed research for national-security

purposes; (d) 'in_ventions closely related to classified infor-
mation relating to national security in the i)oSsessioi; of
national-defense agencies; and (e) inventions embodying a
fundamental advance in technology which would drastically

increase the military potential of foreign countries.

“Sec. 8. The prohibitions and penalties of this Act ‘,

shall not apply to any officer or agent of the United States’

acting within the scope of his authority.

“Sec. 9. The Secretary of War, the Secretary of the |

Navy, the chief officer of any ‘other department or agency

of the Government designated by the President as a defense

N
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agency, of the Unitéd States, the National :Munitions i€ontrol

- Bodrd, and, the Commissioner;of - Patents,: may 'separately

issue such rules and regulations as may be neeessary: and
Pproper to enab]e the respective department or agéncy to
ca.rl"y out the provisions of this Act,~ and in addition are
ajuthorized, under -such rules and regulations as each may
prescribe, to delegate and provide for the redelegati_on
within their respective departments or agencies‘ of any power
or authority conferred by this Act to such responsibIe officers,
boards, agents, or persons ‘as each may designate or appoint.

“Sec. 10. If any pl.'ovisidln of this Act or of any section
liereof or the application of such provision to any person or
ctrecumstance shall be héld invalid, the 1jemf1,inder of the Act
and of such section and application of such provision to
persons or oirc’umstanées other than those as to w.hich_it-is
held invalid shall not be affected therebjr. |

“Spc. 11. Any order of secrecy heretofore_lissued, and -
subsisting on the date of the approval of this Act, shall be
Gonvsidered as an order issued pursuant to this Act and shall-
continue in force and effect for a period of one year from
Athe effective date of this Act unless sooner rescinded as

provided herein: Provided, That any claim arising under

‘the Act of which this Act is amendatory and unsettled as

of the effective date of this Act, the provisions of any other
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.1 Act or Acts to the contrary notwithstanding, may be pre-

-2 sented and determined pursua.nt to the provisions of section

'3 3'_hereof.
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To amend the Act relating to preventing the
publication of inventions in the national in-
terest, and for other purposes.

By Mr. GurNey

Jury 25 (legislative day, JuLy 16), 1947

Read twice and referred to the Committee on the
. Judiciary .




